CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2574

Introduced by Assembly Member Alquist

February 21, 2002

An act to amend Sections 3504, 3505, 3506, 3507, 3507.1, 3507.3,
3507.4, and 3508 of the Civil Code, relating to nuisances.

LEGISLATIVE COUNSELS DIGEST

AB 2574, as introduced, Alquist. Nuisance: human or animal
cruelty.

Existing law declares as a nuisance the exhibition of any motion
picture, if any intentional killing of, or cruelty to, a human being or an
animal is shown in the motion picture and if intentional killing of, or
cruelty to, a human being or an animal actually occurred in the
production of the motion picture for the purpose of that production.

This bill also would declare as a nuisance the exhibition of any
televisionproduction or video, as defined, made in whole or in part after
January 1, 2003, that shows the intentional killing of, or cruelty to, a
human being or an animal under those circumstances.

Existing law defines “killing” and “cruelty” for those purposes to
mean conduct that both (1) results in the death or the infliction of any
physical injury or wound, including, but not limited to, any temporary
or permanent physical harm resulting from the administration of any
drug or chemical and (2) is patently offensive to the average person,
applying contemporary statewide community standards.

This bill would delete from the definition okilling” and ‘cruelty”
the requirement that the conduct be patently offensive to the average
person, applying contemporary statewide community standards.
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Existinglaw makes any violation or disobedience of an injunction or
order issued against the exhibition of a motion picture declared a
nuisance, punishable as a contempt of court by a fine of not less than
$200 nor more than $1,000.

This bill would increase that range of permissible fines that may be
imposed to not less than $5,000 nor more than $50,000.

The bill would make conforming changes to related provisions of law
governing the maintenance of a legal action against the exhibition of the
motion picturetelevision production, or video alleged to be a nuisance.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 3504 of the Civil Code is amended to
read:

3504. As used in this title:

(&) “Animal” means anysentient creature, including, but not
limited to, anamphibian, birdfish, mammal or reptile—t-dees-not
elude-any-fish-ersect.

(b) “Motion picture” means any motion picture, regardless of
length or content, which is exhibited in a motion picture theater
California to paying customers, or is exhibited on televidion
California to paying customers or under the sponsorship of a
paying advertiser. It shall not include motion pictures made for

scientific, research, or educational purpeses—ermetien—pictures
exhibited-adiome-movies-oramateurfitms-which-are-shewn free

erat-costtofriends—heighbers—ereiviegretpsbe used in a
school or learning atmosphere

(c) “Person” means individuals, corporations, associations,
partnerships, limited liability companies, trustees, lessees, agents
and assignees.

(d) “Television production’meansany poduction to be shown
in California which is made for the purpose of showing on
television to paying customers or under the sponsorship of a
paying advertiser. Itloes not include a television production made
for scientific, research, or educational purposes in a school or
learning atmosphere.

(e) “Video” means any filming put on tape which will be shown
in California on television to paying customers or under the
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sponsorship of a paying advertiser, distributed to any store for
sale, or transferred to any other format, including, but not limited
to, CD, DVD, or the Internet. It does not include videos made for
scientific, reseaih, or educational purposes to be used in a school
or learning atmosphere.

SEC. 2. Section 3505 of the Civil Code is amended to read:

3505. (a) The exhibition of any motion pictute]evision
production, or videoif any intentional killing of, or cruelty to, a
human being or an animal is shown in the motion pigture
television production, or videand-suehhat intentional killing of,
or cruelty to, a human being or an animal actually occurred in the
production of the motion picturéelevision production, or video
for the purpose efsucthat production, is a nuisance, which shall
be enjoined, abated, and prevented.

(b) As used in this section, “killing” and “cruelty” mean
conductwhich-eth{H)results in the death or the infliction of any
physical injury or wound, including, but not limited to, any
temporary or permanent physical harm resulting from the

admlnlstratlon of any drug or chemleaJ—and—éza—rs—paffently
eemm&m%y—s%aﬂdardsli does not mclude conduct committed

against a human belng to which the human belng has glven his or

(c) For the purposes of this section, it shall not be a requirement
that the entire motion pictuyéelevision production, or videand
all of the conduct resulting therein be taken into account in
determining whether a nuisance exists, and to this end, the
Legislature finds and declares that any specific conduct which
intentionally results in the killing of, or cruelty to, an animal or a
human being in the making of a motion picturtelevision
production, or videas unnecessary and is a nuisance, and that if
a motion picture television production, or videcannot be
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completed in the absence-efsubht conduct, it is, therefore, a
nuisance in its entirety.
SEC. 3. Section 3506 of the Civil Code is amended to read:
3506. -Wheneverthere ifreasonable causxiststo believe
that a nuisance as defined in this title is kept, maintaioets in
existence in any county, the district attorney or the Attorney
General, irthe name of the people of the State of California, shall,
on a proper showing, commence an action in equity to abate and
prevent the nuisance and to perpetually enjoin the person
conducting or maintaining it, and the owner, lessee or agent of the
building, or place, in or upon which the nuisance exists, from
maintaining or permitting it-As-used-heret @roper showing
to commence an action under this titleralstll be based upon
evidence independent of the motion picturéelevision
production, or videatself that intentional killing of, or cruelty to,
a human being or an animal actually occurred in the production of
the motion picturetelevision production, or viddor the purpose
of saehthat production.
SEC. 4. Section 3507 of the Civil Code is amended to read:
3507. -Whenevelf an action is initiated under this title to
abate an alleged nuisance, an adversary trial on the merits shall be
held pursuant to Section 3507.2. If the court finds that the
exhibition of the particular motion picturéelevision production,
or video constitutes a nuisance, it shall issue a permanent
injunction to abate and prevent the continuance or recurrence of
suehthe nuisance. No temporary restraining order or preliminary
injunctionshall be granted ir-sueh tnat type ofction. An appeal
may be taken from an order issuing a permanent injunctien, and
but any injunction issued pursuant to this title by the trial court
may shall notbe stayed by-sudhe court pending the outcome of
suehthe appeal. No appeal may be taken from a ruling by the trial
court denying an injunction requested under this title.
SEC. 5. Section 3507.1 of the Civil Code is amended to read:
3507.1. In actionbrought under this title, the motion picture
television production, or videshall be admissible into evidence.
The burden of proof that the exhibition of the particular motion
picture, television production, orideoconstitutes a nuisance shall
be met by the district attorney or Attorney General only when clear
and convincing evidence, independent of the motion picture
television production, or videdself, is provided that the acts

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

—5— AB 2574

alleged actually occurred in the production of the motion pigture
television production, or video

SEC. 6. Section 3507.3 of the Civil Code is amended to read:

3507.3. Any violation or disobedience of an injunction or
order expressly provided for by this title is punishable as a
contempt of court by a fine of not less thanrtwe-hundred
thousanddollars{$200)$5,000)nor more thar-enéfty thousand
dollars{$4;600)$50,000)

SEC. 7. Section 3507.4 of the Civil Code is amended to read:
3507.4. The distributor who furnished a motion picture
television poduction, or videdo a person who is made a defendant
in an action under this title, and the producer of a motion picture

television production, or videwhich is the subject of this title
shall be jointly and severally liable, upon proof and after an
opportunity to appear and interpose any appropriate defenses, to
suehthe person and the exhibitor for damages, including loss of
profits, attorney’s fees, and other costs of defendinrg sheh
action.-SuelThedistributor and-sucthe producer shall actively
assist in-suelthe defense to the extent thatsuttte person
possesses information necessary-te-shelidefense concerning
the production of the motion picturéelevision production, or
videowhich is not otherwise available to the defendant- Ahe
exhibitor-shallis notbeliable upon any portion of any contract
made-on-orafterJanvary-1-19@Mich requires the exhibition or
advertisement of a motion pictyrelevision production, or video
subject to this title on or after the date of the filing of any action
under this title, if the motion picturdelevision production, or
videoby final decision of a court is determined to be a nuisance
under this title A business establishment that sells or rents video
cassette tapes or digital video discs, and an exhibitor of a motion
picture, television production, or video determined to be a
nuisance under this title, is exempt from the liability imposed by
this title.

SEC. 8. Section 3508 of the Civil Code is amended to read:

3508. (a) This title—shalldoes not apply to any of the
following:

(1) The exhibition of any motion pictuye television
production, or videp such as a newsreel or documentary,
involving acts of killing or cruelty which were not intentionally
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committed for the purpose of producing the motion picture
television production, or video

(2) Any motion picture made, in whole or in part, prior to
January 1, 1979or any television production or video made in
whole or in part prior to January 1, 2003

(3) Any motion picture television production, or videall or
part of which has been edited or remade so that any previous
conduct which constituted a nuisance under this title no longer
appears.

(4) The taking of any animal as permitted by any provision of
the Fish and Game Code-erpursuant-tharearcordance with
regulationsadopted by the Fish and Game Commissioiess the
time, place, or manner sichthe taking violates any-previsioof
law, except this title. This titte-shal-applyppliesto any other
animal whether or not the time, place, or manner of the taking is
prohibited byany laws other than this title;-hewever-thihistitle
shall not apply to the taking of any animal authorized by law in any
other jurisdiction unless the time, plac®r manner ofsucthat
taking is prohlblted by Iaw or regulatlon
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1 (b) This title-shalldoesnot apply in any case in which it would
2 conflict with federal supremacy in the field of television
3 broadcasting.
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